APPROVED

City of Minnetonka Beach
REGULAR CITY COUNCIL MEETING
Monday, April 11, 2011
MINUTES

Roll Call

Mayor Joann Anderson, Council Members: Jill Bartel, Michelle Kroll, Linn Ferguson,
and Mike Taylor, and Treasurer Rick Skalla.

1. Call to Order

Mayor Joann Anderson called the meeting to order at 6:55 p.m. after the Canvass of
Election Results.

2. Approve Agenda

2.1 Council Meeting Action Notes

Mayor Anderson requested Deer Management Procedures be added to the Action Notes
for the May Council meeting. Also added, the Finance Committee will be meeting and

reporting back to Council in May. Treasurer Skalla and Mike Bloom from the Finance

Committee will meet on April 26" in preparation for the Finance Committee meeting.

Council received an amended agenda with the addition of Item 5 Appeal to Ordinance
514 Dogs and Cats. The amended agenda was approved as submitted. (Taylor motion,
Bartel second to approve the amended agenda; all ayes).

3. Approve Minutes
3.1. Regular Meeting of February 1, 2011
(Bartel motion, Ferguson second to approve the minutes as written; all ayes).

4. Open Forum

No one spoke.

5. Resident Appeal to Ord. 514 Dogs and Cats Section 10
(Maximum Number of Dogs or Cats) — Leslie Avery, 1901

Beach Lane
Robert Ritchie, 1901 Beach Lane property owner, was in attendance for Leslie Avery.
Council received a letter and other documents from Ms. Avery.

Orono Police Community Service Officer Jason Barnes reported there have been repeated
issues with dogs at-large from this property and it became apparent there were more than
two dogs, probably seven animals in the home, including two cats. Police Sgt. Tony
Wittke said the police do spot checks in the neighborhood for the dogs because of the
complaints and frustration the neighbors are having with the dogs at-large and neighbors
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having to clean up their yards from the dogs defecating on their properties. The police
had given the homeowner 14 days to abate the number of animals over the two allowed
per the city ordinance. Officer Barnes said action now would be to file with the city
prosecuting attorney. Mr. Ritchie said they have been trying to get rid of some of the
animals. They currently have two grey poodles, one black standard poodle, two
Chihuahua pups, and two cats.

The ordinance allows for residents to appeal to City Council to have three animals and
Mr. Ritchie said he would like to keep three dogs, one of these is the black standard
poodle that is about 13 years old. He said he would get rid of all the other animals. He
stated he would like the City Council to set a date for when all the animals over the
amount allowed must be gone and he would abide by that date. He also said the cats will
be gone.

Council member Kroll read from the letter that Ms. Avery provided and it stated she
wants to keep four dogs. Also in the letter it stated the dogs are a type of support for Ms.
Avery because of extenuating circumstances which was substantiated via letters from
medical professionals. They recommended she be allowed to keep the dogs.

Background was given from letters sent to Mr. Ritchie from the city over the years
regarding problems with dogs; too many, running at-large, including a grey poodle that
nipped someone. Mr. Ritchie said an invisible fence was installed to keep the dogs on the
property but it had been broken. He said it is now fixed but he would need to purchase
shock collars for the smaller dogs.

Council member Ferguson, who is a neighbor to Mr. Ritchie, said he might have given
consideration to the appeal if there had been some compliance, but the extra dogs have
been there for a year now and the dogs continue to run loose and neighbors have to clean
up after them. Mr. Ritchie said he understands totally.

Bartel said she could support them having three dogs, if they are totally contained, and if
there are no more complaints. Additional direction from Council included:

- Mandatory that all other animals over three (3) have to be gone by April 20th,

- the police will do an inspection of the premises on that date, and further follow up
compliance inspections are required.

- the entire Animal Ordinance 514 would have to be followed.

- if there is noncompliance, not only would the right to have the third dog be revoked,
legal action would be taken.

- they would be down to just two animals after the death of the oldest dog.

- a formal agreement would be prepared by staff with the criteria Council set out (above).
A draft of the agreement would be emailed to Council for review, and then signed by Mr.
Ritchie. Mr. Ritchie said he would sign it.

(Bartel motion, Taylor second to authorize staff to prepare an agreement to allow
Mr. Ritchie to keep three dogs temporarily until the agreement is signed, the
remaining dogs and cats need to be gone by April 20", noncompliance terminates
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the agreement and prosecution will take place; all ayes). Mr. Ritchie stated the
animals will be gone.

6. Police Report

6.1 Police Report — February and March

Sergeant Tony Wittke reported in February there were 15 incidents in the city. The
police did a lot of spot checks at Ray Peters Park but they didn’t find any problems. In
March there were 22 incidents, including one overweight truck.

Sgt. Wittke reminded Council with the warm weather solicitors will be back in town.
The Beachcomber can notify residents to call police on solicitors and the police will
check them to see if they have a license to solicit. To help fight crime, residents are
advised to keep their garage doors down.

-Regarding Ray Peters Park parking, there were just a few problems in the beginning
with people not having parking stickers on their cars.

-Speed bumps will be installed on Crystal Bay Road per a request by the people that live
on that street. They will probably be temporary speed bumps.

-There have been trail complaints about people not stopping at the stop signs and police
will be doing compliance stops of people not stopping at the signs. Mayor Anderson said
the Trail Safety Task Force would be meeting with police and TRPD in May regarding
possible speed bumps on the trail.

7. Consent Agenda

7.1. Fire Report — February and March

7.2. Wells Fargo Half Marathon, Sunday, May 1, 2011

7.3. Resolution 2011-21 Accept Results of April 5, 2011 Special City Bond Referendum
7.4. Resolution 2011-22 Planning Commission Appointment Rosemary King

7.5. Resolution 2011-23 No Fault Sewer/Water Insurance Coverage

7.6. Resolution 2011-24 Consider Applications for 2011 City Dock Permits

7.77. Resolution 2011-25 Consider Dock Variances

7.8. Consider Motion to Approve Liquor Liability Insurance Coverage and Temporary
Liquor License (Progressive Dinner)

(Bartel motion, Taylor second to approve the consent agenda items 7.1.-7.8.with
changes made to Resolution 2011-23 and some of the dock permit holders; all ayes).
An updated dock permit list will come to Council at a future meeting.

8. Treasurer’s Report

8.1. Approve Checks — February, March and April

Treasurer Skalla asked for Council approval of the following checks:

(Bartel Motion, Taylor second to approve 27 Checks for February 12659-1268S in
the amount of $26,178.02; all ayes).

(Taylor motion, Bartel second to approve 48 checks for March, checks 12686-12733
in the total amount of $53,880.48; all ayes). It was noted a list is needed of
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expenditures made last year from the General Fund which were applicable to the water
project. The city can be reimbursed for those amounts from the bonding funds for the
water project.

(Bartel motion, Ferguson second to approve 35 April checks 12734-12768 in the
amount of $37,742.95; all ayes). Kroll will talk to Civic about the $250 premium for
liquor liability coverage for the Progressive Dinner which should be reimbursed to the
city from Civic funds. It was recommended to have the ticket price for the Progressive
Dinner include paying the insurance premium.

8.2. Year to Date Budget Report

Council looked through the budget and made one correction by moving $11,396.67 out of
account 2280 Building Inspections and putting it in the correct account of City of Orono,
Police Protection. The 4M Fund balance as of 3/31/11 was $491,689.95.

8.3. Quarterly Previous Year Comparison Report

Council requested Administrator Griffin give Council a budget report in their packets so
they will have a chance to go through it before the meeting. They will receive an updated
budget on the day of the meeting after checks have been prepared through that day.

Treasurer Skalla said he met with Brian Mann from Community Investment Partners.
Their objective is to find a better return on the city’s surplus funds. They will look into
the city funds and find amounts which can be invested. It was recommended there be a
staggering of investments in CD’s over time, possibly with regional banks. They will put
a plan together next month once they pinpoint what the city’s needs are on a monthly
basis and what amount can be invested.

9. Planning and Zoning

9.1. Country Club Zoning Discussion

Planning and Zoning Administrator Dick Krier reported the Lafayette Club and St.
Martin’s by the Lake Church both operate in the city with a Conditional Use Permit
(CUP). Because of operating with a CUP it costs more for them when they request any
changes to their properties as they must request an amendment to their CUP, and it can be
a cumbersome costly process. He feels there is a better way of making land use changes
by creating a special Country Club Zoning District. He said the CUP process has Council
acting as a “quasi-judicial” body, while using a zoning district approach has the Council
being a legislative body. Krier noted making the change would be moving toward a
performance standard ordinance. CUP applications require a public hearing, which
requires a longer process and are more expensive. Kroll commented the city has amended
the Lafayette Club’s CUP eight times in the past ten years. Krier said it is more
predictable when having zoning districts in place as it protects the city because there is a
predetermined decision.

Krier is suggesting a zoning district that includes the Lafayette Club and St. Martin’s

Church and he is proposing a tier system within those districts which sets out
performance standards within each tier. Tiers would restrict uses on the edges of the
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properties. He has spoken to the Lafayette Club and they are receptive to a zoning
district approach. Whenever the Lafayette Club would want to make a change to their
property they would have to conform to the performance standards, and they would be
able to just apply for a building permit and not go through the longer, more expensive
CUP amendment process. Krier has spoken to the Planning Commission about a zoning
district approach and said they were supportive, and he would like to continue to work
with the Lafayette Club and St. Martin’s Church about moving toward zoning districts.

Taylor noted there would be less uncertainty for the Lafayette Club about whether the
city would be granting a change on the property. He said it would be important for the
city to have the ordinance clearly define the use of the property because the risk for the
city is within the new ordinance. Krier said the ordinance would focus more intense use
of the property toward the center of the Lafayette Club property, which wouldn’t be close
to residential properties where it would be having an affect on side setbacks. Krier said a
disadvantage with the zoning district approach is the City Council would not be able to
look at each building permit application. If the criteria were all met within a tier, it
would not go through the Planning Commission and Council; the Lafayette Club would
be able to come in and just apply for a building permit.

Mayor Anderson asked about how it would apply to St. Martin’s Church. Krier said if
the Lafayette Club agrees, St. Martin’s Church could get some of the hardcover from the
Lafayette Club. Bartel commented regarding exchanging of hardcover, she didn’t see a
benefit to the community because there is so much hardcover on the church property
now.

Council had questions on how the change would affect future land use for the golf course.
The Lafayette Club could subdivide their property to single family one-acre lots without
a CUP. The Lafayette Club’s original CUP states they can have apartments, which they
already do within the clubhouse. The construction of a condominium building has been
discussed in the past but plans have not moved forward. Taylor said it is easier to see the
tangible benefit for the Lafayette Club but not as easy to see it for the city. Krier said
while the city has had a good working relationship with the Lafayette Club, the zoning
change would help Council not have conflict points with the Lafayette Club in the future
because it would be predictable what they could do within the property.

Kirier asked if Council wanted him to go forward and spend time on preparing an
ordinance for a Country Club Zoning District. Council comments ran from being open to
the change to being ambivalent to it. Ferguson thought it is worth pursuing, but the city
would not want to take on the cost because of budget cutting; but he was not opposed if
the Lafayette Club were to pick up the cost of preparation of the ordinance. Kroll said
she was open to discussion regarding the change; she didn’t think we should close the
door on it. Taylor commented as long as the ordinance is structured in such a way to
protect the city, he didn’t see a down side. Taylor asked Krier to find instances where
other cities have seen cases go to court over similar issues. It was Council consensus if
the Lafayette Club would be willing to pay for Planning and Zoning Administrator
Krier’s time to prepare a Country Club Zoning District ordinance, Council would take it
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under consideration for the Lafayette Club changing to operating within a zoning district
approach instead of a CUP.

10. Old Business

10.1. Resolution 2011-26 Authorization to Continue Preparing Plans and Specs for
Eastside Water Main Project and Authorizing the Preparation of Plans and
Specifications for Central Section Water Main Project and Approve Contract with
Bonestroo for Engineering Services

The bond referendum passed on April Sth with 76 votes “Yes” and 64 votes “No”. Bartel
asked where the city is with procuring the easements needed. She said she didn’t think
the city should spend more money until the outcomes on the easement requests are
known. Mayor Anderson said a “gentlemen’s agreement” has been made with the
Lafayette Club, with the Hennepin County Regional Railroad Authority, and probably
with the Woodwinds Lane residents. Planning and Zoning Administrator Krier will be
contacting Mr. Frecon regarding the outcome of the referendum and see if he will allow
someone on his property to do survey work to be able to show where the easement would
be needed. Mayor Anderson said the options going forward would be Mr. Frecon giving
the easement on his property, move to condemnation of the property, have the city
engineer come up with a different location for the pipe, or just don’t do the Lafayette
Road segment. She said the project will still go through with or without the Frecon
easement. The city engineer will be looking to find a way to possibly go around the area.
A meeting is scheduled in a week with city engineer Darren Amundsen. He is working on
a model showing flows and costs for a pipe routing change around the Frecon property.
Administrator Griffin will speak to the city attorney about potential costs for easements
and the cost for a condemnation process.

The tentative Water Improvements Schedule dated April 11, 2011 shows City Council
authorizing preparation of plans and specs for Priority 1 and 2 and engineering contracts
at this meeting; Referring to Utility Committee interim review of plans and
specifications on May R City Council approving plans and specifications and
authorizing bidding on June 13™; the City Engineer advertising for bids on June 18™; the
City Engineer opening bids on July 11/13; City Council awarding bids on July 18" (or
another day that week); City Council finalizing the bond structure and approving “set
sale” resolution at the July meeting; Construction starting July 25™ with final
construction completed in October of 2011. Public Works Director Ben Young will
oversee the water improvement project work in the city. Mayor Anderson said the city
may need to hire summer help to fill in with mowing parks, etc. while Ben spearheads the
water project. Administrator Griffin commented that both the motion and the resolution
need to have the added language “pending legal review”. (Kroll motion, Taylor second
to approve Resolution 2011-26 Authorizing the Continuation of Plans and
Specifications for the east Minnetonka Beach Water Improvements, and authorizing
the Preparation of Plans and Specifications for a Central Twelve-inch Water
Connection and to Authorize the Mayor to Execute a Contract with Bonestroo for
Engineering Services, pending legal review; all ayes).
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11. New Business

11.1. Proposed Dock Ordinance Amendment Discussion Regarding Slips Abutting
Swimming Beach (14-5, 15-1)

Last year Council designated that all docks at the swimming beach are allowed to have
canopies. Park Commission Chair Patty Rezabek said at the last Park Commission
meeting the question came upon again of whether the two dock slips next to the
swimming area could be designated no canopies. There wasn’t a formal recommendation
coming to Council from that meeting, but it is being asked for Council to reconsider the
two docks next to the swimming area to not have canopies. The issue has been about
preserving the views of the lake. Chair Rezabek noted in the Comprehensive Plan there
is language for protecting the beach area from docks encroaching on the swimming area.
Given this is the time of year for installing docks again, Mayor Anderson said it seemed
this would be a good time for discussion, but the Dock Committee and the Park
Commission would need to agree on a recommendation to not have canopies at these two
locations. Mayor Anderson said she didn’t feel Council should take any action at this
time and there was not a proposed ordinance amendment in the packet. Mayor Anderson
referred the issue to the Park Commission and the Dock Committee for discussion and for
them to come to Council with one recommendation they both agree on regarding the two
slips adjacent to the swimming area. Chair Rezabek said Parks have been waiting to hear
when a Dock Committee meeting is scheduled so discussion can happen. Mayor
Anderson said for now the city will continue as we are doing and whatever would be
decided in the future, the current dock permit holders for those two slips adjacent to the
swimming area would be grandfathered in with canopies like all the other slips.

Parks Chair Rezabek updated Council on what the Park Commission is doing. She said
they are into the fifth year of buckthorn removal from Ray Peters Park and the Arcola
Woods. She noted there is still some buckthorn sprouting out. They are into the fourth
year of garlic mustard removal. Taylor said he has noticed the understory is more open
now with less buckthorn. Chair Rezabek said reforestation is a priority, cleaning up the
shoreline and weed removal from the swimming area are also priorities. She has walked
the Ray Peters Park area with Ben Young and they discussed having him remove fallen
branches, but it would take him a month to clear the areas. Parks is now discussing an
Adopt a Park program to help, and one idea would be for volunteers to pull fallen and
broken branches to the trail. Bartel wondered about liability issues with using volunteers.
Chair Rezabek said the Docks 5-7A area by the Arcola Bridge is littered with debris and
needs to be cleaned up. Because reaching that dock area requires going up over the trail
and down to the area it would be a very difficult to remove all the debris because of the
steep hill. Ben Young recommended getting a barge with a dumpster on it in order to
clean up the area. The city would need to notify the dock permit holders their stuff would
be removed. Mayor Anderson asked staff to find out the cost for a barge with dumpster
being brought in.

Chair Rezabek also reported a tree inventory is in progress with city boulevard and park

perimeter trees being inventoried. They will have a report in May from the arborist
preparing the tree inventory. She also noted a couple of ash trees were taken down this
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winter because of decay, but there hasn’t been any sign of the emerald ash borer in the
city yet.

12. Staff Reports

12.1. Director of Public Works

Ben Young reported:

-The big plow truck broke down during one of the winter snow storms; the rear end went
out of the truck and it had to be towed. The cost to fix the truck was $1,400.

-There was a water service break at 1901 Beach Lane, which was a city service break so
the bill was paid by the city.

12.1.1. Water meter discrepancy report

The water plant flow meter was tested, calibrated and certified on April 4, 2011. When
calibrating the sensor, it was found to be off by about 20%. The recorder was also found
to be reading 11% fast. The items were corrected and are now reading accurately.
Testing should be done on a yearly basis. The regulator is on its way out, and may need
to be replaced in a year or so. The city should now be at 10% or lower in unaccounted
for water, an amount which is in the normal range for cities. Staff will continue to
provide quarterly comparisons of water sold vs. pumped for Council to review.

Parks Chair Patty Rezabek gave“kudos” to Ben Young from a note that was left on the
warming house door about the great ice that was provided by the “ice crew” this season.
Ben noted he thought the new parking restrictions at Ray Peters Park which require a
parking sticker really worked; he could tell that the ice wasn’t used as heavily.

12.2. Clerk’s Report
No report was given by City Clerk Marilyn Regnier.

12.3. Administrator’s Report

City Administrator Susanne Griffin reported:

12.3.1. Deer Management Procedures Update

The Park Commission has made some suggested changes to the Deer Management
Procedures and the document will be on the May Council agenda.

Council received wellhead protection information in their packets. The MN Dept of
Health was given authority by State Statute for governing wellhead protection, with rules
that are mandatory for public water suppliers. It will take a number of years to complete,
with engineers needing to be involved in the second phase. Funds will need to be
budgeted in 2012 for engineering, but the costs are unknown at this time. Our city
wellhead protection plan must be finalized by February 15, 2014.

13. Council Reports
13.1. Mayor’s Report
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Mayor Anderson had included in the Council packet a newspaper article from Arizona
where a $1.5 million dollar house burned down because there wasn’t enough water
pressure to fight the fire.

13.2. Council Liaison Reports

Taylor mentioned the amount of gravel located on the north side of the trail by 3022
Northview Rd. Ben Young said it happens every year because of the gravel driveway
directly across the street and he will be raking the gravel from the area.

Taylor also spoke about other local city’s fire departments (Mound, Minnetrista, and St.
Bonifacius) that have gone together to find cost effective ways and have submitted a joint
grant request for $40,000 in equipment. The departments are sharing the use of pumper
trucks for fire fighting and providing support services to each other. The Mound Fire
Department budget for 2011 increased just .8% and he said Fire Chief Pederson does a
good job of budget management.

Kroll thanked Treasurer Skalla for his first report. Mayor Anderson said it was an
excellent report.

Ferguson gave a report on the Police Commission meeting about the West Metro Drug
Task Force. Last year the drug task force confiscated 88 1bs of marijuana, guns, ecstasy,
and steroids with a total street value over $5 million. The crime breakdown report of
incidents in Minnetonka Beach showed a lot of false alarms, some stop sign violations
and medical calls, and very little crime.

He also mentioned the bluff area along County Rd. 15; he said it looks like numerous
trees may have been cut down.

14. Adjournment

(Taylor motion, Ferguson second to adjourn the meeting at 11:12 p.m.; all ayes).

Public Present:
Patty Rezabek, Bob Ritchie, and Randy Gilster.

Note: The above list may not be a complete list, not everyone signs in.
Staff Present:

City Administrator Susanne Griffin, City Clerk Marilyn Regnier, and Planning & Zoning
Administrator Dick Krier and Ben Young. Minutes recorded by City Clerk Regnier.
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