Approved Minutes May 14, 2012

CITY OF MINNETONKA BEACH
CITY COUNCIL MEETING MINUTES
Monday May 14, 2012

Roll Call: Mayor Joann Anderson and Council Members: Mike Taylor, Michelle Kroll,
Linn Ferguson

Absent: Council Member Jill Bartel and Treasurer Rick Skalla

Staff Present: City Administrator Griffin, Public Works Director Young, Planning and
Zoning Administrator Krier, and City Clerk Tiegs-Roussell

Guest: Jared Ward, Stantec

Call to Order: Mayor Anderson called the meeting to order at 7:02 p.m. followed by the
Pledge of Allegiance.

. Approve Amended Agenda: Motion was made by Council Member Kroll and seconded
by Council Member Ferguson to approve the amended agenda. With all members
voting in favor, the motion carried.

. Approve April 9, 2012 Meeting Minutes.
Motion was made by Council Member Ferguson and seconded by Council Member
Kroll to approve the Regular Meeting Minutes of April 9, 2012. With all members
voting in favor the motion carried.

e Council Meeting Action Notes

Council Member Taylor inquired about the Town Hall Meeting to discuss the Dakota Trail.
Mayor Anderson stated it would be held an hour before the next City Council meeting on
June 11, 2012. Council Member Taylor would like to address tree replacement along the
trail.

. Open Forum
No one present to speak.

Police Report

Police Report — Sergeant Boris presented the April 2012 monthly incident report. He relayed
that on April 14" there was a medical call on the Dakota Trail. Officers were on the scene
within 4 minutes after the call was received. A bicyclist hit a runner causing the bicyclist to
go unconscious. The bicyclist was taken to the hospital and the runner was not injured. The
Orono Police Department is in the process of developing administrative citations for Orono,
Spring Park, and possibly Minnetonka Beach if we are interested; which is a violation that
fits in between a warning and state issued citation. The middle ground administrative
citations and an ordinance are being written with for use by the end of summer. The
violation will be stronger than a warning but there is still no due process for this type of
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violation. If the administrative violation is appealed it can be re-issued as a state citation for
due process.

Mayor Anderson would like to have Three Rivers Park District contacted and asked to attend
the summer meetings for reports on trail incidents. City Administrator Griffin will contact
Three Rivers Park District to request a meeting representative be present at the City Council
meetings during the summer months.

Mayor Anderson stated The Wells Fargo half marathon held on May 6" was a major traffic
delay and relayed to Sergeant Boris that an alternative for next years’ race should considered.
Council Member Kroll stated County Road 15 is a major roadway and if there were a
medical emergency the race could create problems. Resident Ball stated that this race has
been going for several years and all participants are very aware that they need to respond to
emergency vehicles.

Mayor Anderson inquired about a burglary listed on the police report dated April 8" and in
another incident there damage done to a residents boat/dock by a wild animal trying to use it
as a nesting area. Sergeant Boris was not aware of the incidents and will research both
incidents to report back to Council.

Consent Agenda
6.1. Fire Report — April
6.2. Resolution 2012 - 20 Consider 2012 City Dock Permit Applications
6.3. LMCD Preliminary 2013 Budget
6.4. Safe Assure Contract Renewal
6.5. Hennepin County Recycling Grant Agreement
6.6. Utility Billing Policy amendment
6.7. Fire Lane at Swimming Beach Access Recommendation

Council Member Taylor asked if the dock permits approved for tonight’s meeting are from
residents applying for second slips. Administrator Griffin responded that these permits are
the residents that applied late. The permit applications are down compared to previous
years which could possibly be due to low water levels and the economy.

A motion was made by Council Member Ferguson and seconded by Council Member
Taylor to approve the Consent Agenda. With all members voting in favor, the motion
carried.

. Treasurer’s Report
Approve Checks
City Administrator Griffin addressed Council regarding the water main improvement project
payment to Widmer Construction. Jared Ward, Project Manager from Stantec, addressed the
Council regarding change order number one which was due to locating a watermain, which
was latter found when locating another main. A request for payment of work completed to
date has been submitted to Council for approval along with the monthly disbursements for
the month of April 2012. Council Member Taylor asked Project Manager Ward how the
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change order affects the bid price when unforeseen issues like this happen. The change order
expense is for time and materials which comes out of the contingency funds that were
designated for this purpose.

A motion was made by Council Member Taylor and seconded by Council Member
Kroll to approve Change Order No. 1 in the amount of $3,207.50. With all members
voting in favor, the motion carried.

A motion was made by Council Member Taylor and seconded by Council Member
Ferguson to approve payment to Widmer Construction for work completed on the
water main project to date in the amount of $232,723.77. With all members voting in
favor, the motion carried.

Council Member Taylor asked about a check payable to Stantec Consulting. City
Administrator Griffin reported the payment is for consulting services rendered for bond
council. Council Member Kroll inquired about the payment to HD Supply Waterworks and
City Administrator Griffin responded this is a purchase made by Public Works Director
Young for routine chemicals used at the water plant.

Motion made by Council Member Ferguson and seconded by Council Member Taylor
to approve 53 checks numbered 13342 through 13394 dated May 14, 2012, in the
amount of $ 289,470.19. With all members voting in favor, the motion carried.

City Administrator Griffin stated the water main project items are reflected at the bottom of
the Profit/Loss Statement rather than in Quick Books as it would skew the budget
considerably. Mayor Anderson inquired about the listed computer expense being over
budget. City Administrator Griffin responded the new computers were part of the Capital
Improvement Program so she will move the computer expenditure to reflect as a CIP
expense. She will also provide Council with a separate spreadsheet of the bond in regards to
the water main project expenditures. City Administrator Griffin brought to Council’s
attention the Closing Memorandum from Ehlers for the closing of the $2,280,000 General
Obligation Bonds, Series 2012A and the calculation and distribution of net proceeds.

Due to the absence of Treasurer Skalla, City Administrator Griffin is presenting a memo
from Treasurer Skalla regarding unfunded sick and vacation pay upon separation of
employment from the City. He is recommending that the City be prepared to cover all
expenses. Currently $5,000 has been aside to cover the cost of those liabilities. The issue for
the City is how to plan for retirement expenditures.
1. Transfer the full amount this year from the reserve fund or transfer funds when
needed.
2. Transfer an equal amount over the next three years from the reserve fund.
3. Transfer 50% of liability from reserve fund this year and then build to full liability
over the next several years at $5,000 until fully funded.
4. Budget for these items over the next three years and increase taxes to fund.
Council Member Taylor agrees with Treasurer Skalla that this is a commitment, feels that
something should be done. Council Member Ferguson stated the funds will come from the
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reserves and does it matter if it is now or at a later date. Council Member Kroll stated funds
should be budgeted annually. Treasurer Skalla has a recommendation to Council that City
Administrator Griffin, Treasurer Skalla, and resident Mike Bloom review the current
personnel policy and bring forward their recommendations after reviewing.

A motion was made by Council Member Taylor and seconded by Council Member
Kroll to approve the personnel policy review by City Administrator Griffin, Treasurer
Skalla, and resident Mike Bloom then bring forward recommendations. With all
members voting in favor, the motion carried.

Planning and Zoning

Resolution 2012 — 15 Amendment to Conditional Use Permit for St. Martin’s by the Lake
Church

Mr. Mike Mason, representative for St. Martins by the Lake Church was present to address
questions. Mayor Anderson relayed to Council that she is a member of St. Martins by the
Lake but does not have any decision making power at the Church. The Mayor stated she has
had a couple of conversations with Mr. Mason regarding the proposed project for
informational purposes. Mayor Anderson wanted the Council to be aware of her membership
at St. Martins before the discussion of Resolution 2012-15 begins.

City Administrator Griffin asked Council to review the new handouts for this evening along
with the unapproved Planning Commission meeting minutes. Referencing the Planning
Commission meeting minutes, Council Member Kroll inquired about the amount of financial
contribution the City is requesting St. Martins contribute towards a swirl separator. Council
Member Taylor stated that the City is requesting $2,400. Zoning Administrator Krier stated
that current Council policy requires payment for a portion of the separator. The swirl
separator is not the most efficient way to handle phosphorus but is the best technology
available at this time. After discussing the fair share portion of the swirl separator between
the Lafayette Club, St. Martins Church, and the taxpayers the Council recommends a
payment of $1200 for St. Martins’ portion of the swirl separator. Hennepin County is also
subsidizing a portion of the cost.

Mr. Mason referred to the Minnehaha Creek Watershed District information that
recommends an alternate technology to use pervious pavers. Pervious pavement functions in
the removal of pollutants. Removal is accomplished through absorption, filtration and
microbiological degradation. The total phosphorous reduction provided by the Church via the
installation of the pervious pavers is anticipated to be 0.46 Ibs. per year based on modeling
which is well above the 0.12 required by the City. St. Martins has also submitted an
application for low impact development cost share funding to Minnehaha Creek Watershed
District that would incorporate pervious pavers for storm water treatment.

Council Member Taylor questioned if a plan that is exceeding the City objective is available
is it fair to ask St. Martins to pay for technology that is not as effective. Mayor Anderson
stated the swirl separator is in the 2014 CIP and by delaying to 2019 there is a good
possibility for better technology and it would be best to wait for future technology. She also
related that the MCWD is paying close attention to St. Martins’ storm water project. Mayor
Anderson stated that if the swirl separator is not the best available technology, delaying
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installation would better serve our Community and St. Martins. Mr. Mason’s concern is not
the $1200 but the responsibility for technology that requires maintenance for a method that is
not the most effective. Council Member Taylor recommends following the Planning
Commission’s recommendation to waive the $1,200 since the City has not yet agreed to do
the swirl separator in 2014 and by delaying the installation this may allow enough time for a
more efficient alternative. Mayor Anderson asked for a motion to amend Resolution 2012-15
to remove the swirl separator and the cost sharing of $1,200.00.

A motion to amend Resolution 2012-15 Second Amendment to the Conditional Use
Permit Dated February 10, 1992 eliminating the swirl separator and payment of
$1,200.00 language was made by Council Member Taylor and seconded by Council
Member Kroll. With all members voting in favor, the motion carried.

A motion was made by Council Member Taylor and seconded by Council Member
Kroll to approve the amended Resolution 2012-15 Second Amendment to the
Conditional Use Permit Dated February 10, 1992; a resolution amending the
conditional use permit for the purpose of adding improvements located east of the
church building to the St. Martins on the Lake Episcopal Church, 2801 Westwood
Road, Minnetonka Beach, Hennepin County, Minnesota. With all members voting in
favor the motion carried.

Public Hearing — Variances for 3144, Northview Road
Open the hearing: 8:12 p.m.

Zoning Administrator Krier addressed the Council supplying background on the applications
for four variances to construct a new porch and attached garage onto the existing home at
3144 Northview Road, a second rear yard setback variance, a third side setback, a fourth for
grading, excavating, and filling within the lake setback. Zoning Administrator Krier stated
the side setback variance should be denied because there is a reasonable alternative. The
Planning Commission recommends to Council to approve all variances.

Council Member Taylor said the alternative would eliminate the need for a variance by
changing placement of garage. Council Member Ferguson said the angular setting for the
garage is better aesthetically for the property. Zoning Administrator Krier referenced the
Comprehensive Plan which applies to the requested variance that states “Residential areas
encourage improvements that are proportionate to the lot size and not detrimental to the
neighborhood.” He stated the Council needs to consider whether the variances meet the
criteria suggested in Section 228 of the City Ordinance.

Applicant Jon Monson of 20260 Lakeview Rd, Deephaven addressed the Council stating the
property was purchased a year ago to have the opportunity the restore a historical project.
The home is a gem waiting to have life breathed back into it. Mr. Monson addressed
Council stating four circumstances have brought the issue to Council. He stated that the plans
for using the property are in a reasonable manner. Mr. Monson stated the Planning
Commission was surprised to see Zoning Administrator Krier’s report. Mr. Monson said he
intentionally has not called Council Members to lobby the situation and did not want to put
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the Council under pressure to see their side. Mr. Monson appreciates the City has a strict
keeper of the gate but believes that their plans are supportable and would like Council to go
with the Planning Commission’s recommendation for all four variances to be approved. The
porch is out of site line of neighbors, the north setback is no issue, and the drainage issue
would be solved by making a small swale in the property for drainage. Zoning Administrator
Krier said on page 26 of the City Comprehensive Plan references a crucial component to this
request which is consideration of the encroachment plane. In middle of page of the
Comprehensive Plan is an illustration example of implementing to establish the
encroachment plane for each residential area which applies to all setback requirements Mr.
Monson is requesting. Mr. Monson stated he is complying well in excess of the
encroachment plane line per the Comprehensive Plan as the performance standard allows.
This is a home meant to look like a carriage house which meets the requirements. The
Planning Commission agreed to support the four variances. Angling of the garage is due to
the home not sitting parallel to the road. The plan is to open the view so the historic essence
of that home is present. It is a more restful position to site the garage at the open acute angle.

Residents, Mike and Joan Bloom, 3138 Northview Road stated Mr. Monson was very up
front in meeting with them to discuss the renovations on the home located next to the
Blooms. Mr. Bloom stated that Mr. Monson addressed their concerns with the initial plans.
Mr. Bloom had issues with the encroachment but by moving the encroachment behind their
home instead of in front was a good compromise. Between the properties’ garages there is a
retaining wall. The height of the wall is significant so the water would drain towards the
street rather than the lake. The plan now is to continue the retaining wall between the
Monson and Bloom properties. A swale is required but there already is a natural swale. His
preference would be to let them build the wall at least 100 feet away from the lake. There is
a telephone pole visible from Blooms kitchen window that was relocated because of the trail.
NSP should be contacted to work with Bloom’s and Monson’s regarding the pole location.

Mr. Monson and Mr. Bloom both stated that the swale is not necessary for proper drainage
since a natural swale is already present on the properties. The Planning Commission did
question the drainage along the westerly property line The City Engineer reviewed it and
found the Zoning Administrator Krier’s comments are not consistent with the City Engineers
findings. There is a bass wood clump of trees that will hold the embankment and the City
Engineer agreed as well.

Mayor Anderson closed the Public Hearing at 8:47 p.m.
Zoning Administrator Krier relayed to the Mayor that the letter Monson referred to was sent
in March and is a correct statement. The original variance application was not complete and

the requested a side setback width of 9 feet has not met the burden of proof and has another
solution that would increase the side setback width to around 15 feet.
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Resolution 2012 — 16 Average Minimum Building Setback

A motion was made by Council Member Taylor and seconded by Council Member
Ferguson to approve a resolution granting an average minimum building setback
(AMBS) variance to allow construction of a porch addition to a single family home
applicant: Jon and Mary Monson, 3144 Northview Road, Minnetonka Beach, Hennepin
County, Minnesota. With all members voting in favor the motion carried.

Mr. Monson discussed with Council a couple of conditions in the resolutions and was
assured by Council that this is standard practice.

Resolution 2012 — 17 Rear Setback

A motion was made by Council Member Taylor and seconded by Council Member
Ferguson to approve a resolution granting a rear setback variance of 22 feet from the
required 40 feet to 18 feet to allow construction of a garage addition to a single family
home. Applicant: Jon and Mary Monson, 3144 Northview Road, Minnetonka Beach,
Hennepin County, Minnesota. With all members voting in favor the motion carried.

Resolution 2012 — 18 Side Setback

Council Member Taylor asked Council Member Ferguson what steps the Planning
Commission took to review the checklist for variances requested. Council Member Ferguson
stated the Planning Commission considered the practical difficulties, what the risk is by
approving the 5 feet and by making modifications the Commission acknowledged the fact
that variances will still be requested and issued. The Planning Commission felt the aesthetic
value was good for the property even though the old garage is hon-conforming because it is a
combination of the encroachment by one corner of the garage and not the entire garage.
Council noted that neighbors attended the Council meeting to speak in favor of the variance.
Council Member Kroll stated the importance in situations similar to this and that the Council
will work with the homeowner. Council Member Taylor is in favor of enhancing the
community but does have concerns about approving a variance that could be challenged. If
there is not much risk for the City and the neighbors have stated their approval of the
variance we should move forward.

A motion was made by Council Member Taylor and seconded by Council Member
Ferguson to approve a resolution granting an east side setback variance of 5 feet from
the required 20 feet to 15 feet to allow construction of a garage addition to a single
family home. Applicant: Jon and Mary Monson, 3144 Northview Road, Minnetonka
Beach, Hennepin County, Minnesota. With all members voting in favor the motion
carried.

Zoning Administrator Krier stated that due to the Monson’s lower elevation between Blooms
there may be a need for a hold harmless agreement so the City is not responsible for drainage
iSsues.

Resolution 2012 — 19 Grading, Excavating and Filling within Lake Setback

A motion was made by Council Member Taylor and seconded by Council Member
Ferguson to approve a resolution granting a variance to section 212 to allow grading

City Council Meeting Minutes May 14, 2012 7



10.

11.

Approved Minutes May 14, 2012

excavation and fill within the 74 foot lake setback to protect the public health safety and
welfare. Applicant: Jon and Mary Monson, 3144 Northview Road, Minnetonka Beach,
Hennepin County, Minnesota. With all members voting in favor the motion carried.

Mr. Monson concluded the variance approvals quoting the Minnesota Statute; Chapter 19
regarding variances; Variances may be granted when the applicant for the variance
establishes that there are practical difficulties in complying with the official control.
“Practical difficulties” as sued in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not permitted by an
official control;...

Old Business - None

New Business

A Special Event Permit application was submitted by Jennifer Oss of the American Diabetes
Organization (ADO) for the Tour de Cure bicycle ride event. The ADO has not made a final
decision which to use, the Dakota Trail or County Road 15. Event Manager Oss is
requesting approval for use of both until a decision is made. Council discussion centered on
the traffic congestion the event will cause on County Road 15 and the effects on residents if
using the Dakota Trail. The Council preferred the ride take the County Road 15 route.
Council decided to deny the permit for use of the Dakota Trail. City Clerk Tiegs-Roussell
will forward this on to Jennifer Oss of the American Diabetes Organization.

Staff Reports

Director of Public Works Report, Water Project Update — Lafayette Rd is complete.

The water main should be online Friday, May 18 which brings the project ahead of schedule.
Lafayette curb stops get hooked up then temporary stops. Red Peterson of RPU will put in
the other services on Cross Point and Woodbridge. The Pohlad easement is still outstanding
so Red Peterson has left the project until the City receives it. Mayor Anderson will email the
attorneys for the Pohlad’s stating that a signed easement is needed in order for the water main
installed. Council Member Kroll is impressed with nice job of the contractors in keeping the
project area neat which has been aided by using the boring process. There was a minor water
shutoff issue the week of May 7th due to an oversight. The Huntington Point cul-de-sac work
is being delayed so new residents Kaplan and Mayer can use the road on move-in day. The
Kaplan realtor requested two years historical documentation on the water main project due to
the buyers being unaware of the water main costs involved because they need a service line.
City Administrator Griffin told the realtor that the information can be gathered but there will
be a fee for time and copies. Council Member Kroll will contact the Kaplan’s and speak to
them about the project. Project Manager Ward has contacted Kaplan’s to provide
information about the project. Director of Public Works Young stated that Project Manager
Ward is doing an outstanding job on the water main project.

City Clerk Tiegs-Roussell reported Greg Pederson of the Mound Fire Department walked
through City Hall. He was called because there are no smoke alarms installed at City Hall.
He did suggest a carbon monoxide detector be installed in the basement by the furnace.
There is a violation of wiring to the dehumidifier and loose wiring hanging on the back wall
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of the basement. Since the fire department does not monitor buildings, a warning alarm
could be installed on the outside of the building so residents would be alerted to call
authorities. The schools were contacted to remind them of the importance parent notification
of bus route changes due to the water main project. Current home sales in Minnetonka
Beach show the market is moving much better. City Administrator Griffin and Clerk Tiegs-
Roussell will attend 2012 election certification training through Hennepin County. Currently
there are nine election judges confirmed to work the Primary and General Elections.

City Administrator Griffin stated that an alternate for Lake Minnetonka Communications
Commission is being sought due to personal issues of the current Lake Minnetonka
representative. She will publish an ad in the Beachcomber that we are looking for someone
that has an interest in communications. City Administrator Griffin reported to Council on the
open book process to assess a property value which is an alternative to holding the Local
Board of Review. Instead of holding a meeting the County will have one on one meeting
with residents. This would require a contract with Hennepin County committing to four
years at an estimated cost of $10,000 per year versus $8,094.00 currently paid for contracting
services from Assessor Rolf Erickson. After elections in November one Council member
will be required to attend Board of Review training. Information was received for the annual
Hennepin County Youth Sports Program Grant. The deadline is October 2012 for grants to
be awarded in December 2012 for use in 2013. The request for proposal will be published in
August. After discussion Council is forwarding this on to the Parks Commission for review
for a more comprehensive review of the needs for the City. Currently the hockey boards are
in the CIP for replacement and this may be an option to explore. Before the June 11"
meeting a Town Hall Meeting will be held at 6 p.m. to discuss the Dakota Trail for residents
to speak on how the trail has affected them and to ask questions. Three Rivers
Representative Boe Carlson and Chief of Three Rivers Park District, Hugo McPhee have
been asked to attend the meeting to answer resident’s questions. City Administrator Griffin
will be communicate the Town Hall Meeting in the Beachcomber. The SWIPP hearing will
be on the June meeting agenda. City Administrator Griffin did receive a call that a bicyclist
was injured when he hit a vehicle backing out of their drive-way on the trail. The bicyclist
did not want to call the police offered to pay for the damage to the vehicle and asked for a
ride home.

Council Reports

Mayor’s Report — The Town Hall meeting on June 11 at 6 p.m. still has issues with people
going through the stop signs. Tree replacement along the trail is needed. There is a 2-year
warranty for replacement by Three Rivers Park. Bo Carlson stated that there were trees to be
check in the spring to determine if they are dead and need replacement.

Liaison Reports

Council Member Linn Ferguson, the Parks Commission Liaison, was part of a group that
viewed the Dakota Trail at Arcola Lane area for safety and erosion issues. The Rail
Authority is responsible for maintenance and removal of buckthorn and garlic mustard. The
Rail Authority and Three Rivers Park District would have to address the trail safety issue at
Arcola together and decide if a guardrail would be appropriate along with plantings for
erosion control. The Arcola Lane dock area with minor improvements would make a nice
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picnic area with fire pit. The Parks Commission could consider the area as an addition of
another city park. This will be forwarded on to the Parks Commission for further review.

Council Member Kroll, Utility Commission Liaison stated there has not been a Utility
Commission Meeting. However, there is need for one or two new members. City
Administrator Griffin will place a notice in the Beachcomber.

City Administrator Griffin reported that there has not been a response from owner Stacy
Roxburg regarding property issues located at 3028 Westwood Road. The deck and roof
repair deadline of May 15, 2012 has been established in a letter written by Building Official
Lyle Oman for a response and action to repair the property.

Mayor Anderson thanked Zoning Administrator Krier for all his hard work and diligence on
recent variance applications and adhering to City policy.

Adjournment

A motion was made by Council Member Ferguson and seconded by Council Member
Taylor to adjourn the meeting at 10:04 p.m. With all members voting in favor, the
motion carried.

Respectfully submitted,

Diane Tiegs-Roussell, City Clerk

City Council Meeting Minutes May 14, 2012 10



