APPROVED
Minnetonka Beach Planning Commission Meeting Minutes
April 23, 2024 — 7 pm

1. Callto Order
Chair Breazeale called the meeting to order at 7:00 pm.

2. RollCall

Present: Commissioners Blodgett, Breazeale, Finnegan, Steinfeld, Whitely, Wortman and Council Liaison
Halverson.

Absent: Commissioner Swanson, City Administrator Honey, Zoning Administrator Phil Carlson

Staff in attendance: none

3. Approve Agenda
(Whitely motion, Wortman second to approve the agenda; all ayes.) Motion passed.

4. Approve Minutes - Regular Meeting of March 18, 2024

(Whitely motion, Blodgett second to approve the Regular Meeting Minutes of March 18, 2024; Aye:
Blodgett, Breazeale, Steinfeld, Whitely, Wortman; Abstain: Finnegan — absent from prior meeting.) Motion
passed.

5. Public Hearings
5.1. Zoning Code Amendments — Floodplain
Breazeale stated the comments from the DNR are in the packet. Whitely has reviewed the DNR comments
and additional comments may need to be discussed with the DNR if there are questions.

Breazeale opened the public hearing at 7:04 pm and with no comments, he closed the public hearing at
7:04pm.

Whitely stated DNR accepts the floodplain ordinance provided the city accepts their recommended
changes.. He then reviewed DNR comments as they are numbered in the DNR comments.
Comment A2 — DNR accepted the City’s draft language explained by city comment Al
Comment A3 — DNR points to text of 10.4.1 and 10.4.2 which is abrogation and severability and stated that
FEMA will not approve an ordinance that does not include abrogation and severability. Abrogation and
severability is in city zoning code 1.14. This will be explained to the DNR.
Comment A4 — No change from DNR
Comment A5 — Accept DNR reference as requested
Comment A6 — DNR accepted proposed change
Comment A7 — DNR accepted proposed change
Comment A8R7 — DNR recommended indicating vertical datum as provided by DNR. Instead of changing
“sea level” to NGVD29 as recommended by DNR, commissioners recommended adding a definition of “sea
level” that includes reference to NGVD29.
Comment A9 — DNR accepted proposed change
Comment A10R9 — DNR comment was to include NGVD29 for references to OHWL. Commissioners
recommended adding a definition of “sea level” as described above.
Comment A11 — DNR accepted proposed figure
Comment A12 — DNR proposed comments for clarity, accepted by commissioners
Comment A13 — DNR accepted proposed change
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Comment A14R13 — DNR accepted proposed change

Comment A15 — DNR recommended adding base flood, accepted by commissioners

Comment A16 — DNR accepted proposed change

Comment A17R16 — DNR further commented on A16 stating this language as proposed is further
supported by FEMA

Comment A18 — DNR recommended city add new section called Minimum Development Standards as
shown. Whitely explained that he thinks this is covered by the language in 10.6.3. and he would like to
discuss it with the DNR to confirm if 10.6.3. language is sufficient.

Comment A19 — DNR recommended adding “floodway”, accepted by commissioners.

Comment A20 — DNR asked for verbatim language be added “No structures, as defined in Section 2.4 are
allowed in the Floodway District.” Accepted by commissioners.

Comment A21 — DNR recommended adding language about hydrologic and hydraulic analyses, accepted
by commissioners.

Comment A22 — DNR recommended adding “floodway”, accepted by commissioners.

Comment A23 — DNR recommended updated language but does not change intent, accepted by
commissioners.

Comment A24 — DNR recommended adding “flood fringe”, accepted by commissioners.

Comment A25 & 26R25— Whitely stated that most of floodplain was moved to common code but DNR
asked that it be specified in this section in addition to 6.2.9.A. Whitely would like to discuss this with the
DNR to see if it is sufficient to have the language in the common code and modify the language to include
improvements as presented by the DNR.

Comment A27 — DNR recommends adding model language for accessory structures. Consistent with
current zoning code but uses different language as presented. Accepted by commissioners.

Comment A28 — DNR add “as a conditional use” stating all floodproofing requires a conditional use permit.
Accepted by commissioners.

Comment A29 — Whitely will discuss with DNR. If 10.6.3. is not changed, this will remain. If changed, then
this section will be removed. DNR added C(4) to this section which states sewage will not be put in
floodplain. Commissioners approved adding the language.

Comment A30 — Same as A29

Comment A31 — DNR stated wet floodproofing requires a CUP and recommended additional language
Comment A32 — DNR requested moving a section, accepted by commissioners.

Comment A33 — DNR noted incorrect reference. Whitely to review fix with DNR.

Comment A34 — DNR recommended adding language regarding a standard for compliance regarding fill,
accepted by commissioners.

Comment A35 — DNR approved keeping reserved section

Comment A36 — DNR adding language that manufactured home parks and campgrounds be considered
subdivisions. Commissioners talked about the city being zoned residential so it does not apply and Whitely
will speak with DNR.

Comment A37 — DNR approved deleting unnecessary language

Comment A38 — DNR supported draft language from model ordinance

Comment A39 — Language was asked to be added at A18 already. Whitely to discuss with DNR.

Comment A40R39 — DNR approved added language.

Comment A41 — Speak with DNR, references mobile home parks and campgrounds which are not allowed.
Comment A42 — city recommended additional language

Comment A43R42 — DNR agreeing to additional language of A42

Comment A44 — city recommended deletion of language

Comment A45R44 — DNR agreeing to deletion of A44

Comment A46 — DNR request changing “apply for” to “obtain”, accepted by commissioners.

Comment A47 — City recommended additional language for notifications

Comment A48R47 — DNR agreeing to language of A47
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Comment A49 — City fixed a typo and DNR did not object

Comment A50 — city recommended additional language

Comment A51R50 — DNR agreed to proposed language of A50

Comment A52 — City recommended additional language

Comment A53R52 — DNR agreed to proposed language of A52

Comment A54 — Recommended additional language of Model Ordinance, DNR did not object
Comment A55 — Recommended additional language of Model Ordinance, DNR did not object
Comment A56 — City wanted to delete language because the requirement to notify DNR of ordinance
amendments is covered elsewhere in the code, Section 3.2.4.

Comment A57R56 — DNR requested the language not be deleted. Whitely to speak with DNR to show
where the language was moved to and see if that is sufficient.

The following are amendments regarding the Definition Section of Zoning Code:

Comment A58 — DNR stated FEMA defines development more broadly and recommended adding
“buildings and other structures”. Commissioners then reviewed the current Development definition and
agreed to add “buildings and other structure” to the definition. Whitley to review it further and will only
bring it back to Planning if he sees a concern.

Comment A59 — DNR did not object to city defining flood fringe as 1% even though the model
recommends but does not require 0.2% annual chance of flood.

Comment A60 — City recommended not adding model language to the floodway definition: discharge
without cumulatively increasing the water surface elevation more than % ft.

Comment A61R60 — DNR commented that since the city is only affected by basin floodplain (not riverine),
they are ok with removing floodway surcharge language. DNR agreed with A60.

Comment A62 — DNR stated city’s definition of structure is broader than FEMAs definition, which uses
“Roofed building”. They recommend having a separate Floodplain Only definition of structure as provided
by them. Commissioners discussed keeping one floodplain definition and add “except in Floodplain, the
structure shall be limited to a roofed building”. They decided to keep the definition as is.

Comment A63 — DNR asked that FEMA will require a specific reference. Commissioners suggested adding
language: including but not limited to 44 CFR&59.1 and MN State Statute, Section 462.257, Subd. 6(2).
Comment A64 — City already deleted reference to farm fences. Whitely will show DNR.

Comment A65 — Flood Insurance Study — add this term to definitions per DNR request

Comment A66 — Keep placeholder for Floodplain

Comment A67 — This approval will have the appropriate ordinance format and approval signature and
date.

After Whitely discusses with DNR, if all things are agreed upon as presented above, this will go to City
Council for approval. Planning recommends all of the edits as presented subject to DNR approval.

(Steinfeld motion, Wortman second to recommend approval of the edits to the Floodplain section as
discussed with the understanding there will be no need to vote again if the DNR approves the edits as set
forth and if there is any objection, Planning will consider those objections at that time; All ayes.) Motion
passed.

6. Zoning Code Amendments
6.1. Wetland Overlay District — Update
Breazeale stated that Honey reached out to the watershed district regarding the Wetland ordinance
review. Finnegan mentioned there is a resolution where the city deferred authority to wetland regulation
to the MCWD. She added the wetland section of city code is confusing. The work group will meet to
discuss the wetland section and come back to Planning with a recommendation. The work group will
tentatively meet May 14 at 6 pm.
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7. Reports

Breazeale referred to Honey’s memo in the packet and council will not need Planning to research Right of
Ways as previously requested. It is very complicated and any requests for use of a right of way would need to
be dealt with on an individual basis. Planning will also not need to clarify fence ordinance language either.

Halverson reported that the Lafayette Club will remove the screen from the fence near hole #7 for their
conditional use permit. Council asked that the fence be landscaped to soften the look of it. Council approved
the water treatment plant. Council will be providing clear direction for Planning to review the tree protection

ordinance.

8. Adjournment
(Steinfeld motion, Blodgett second to adjourn; all ayes.). Motion passed.

Chair Breazeale adjourned the meeting at 8:18 p.m.

PUBLIC IN ATTENDANCE -

Minutes respectfully submitted by City Administrator Heidi Honey

Heidi Honey, City Administrator
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